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STATE BOARD OF EDUCATION – TOPIC SUMMARY 
Topic: Ed Choices/All Prep Investigation update 
Date: June 24, 2010 
Staff/Office: Cindy Hunt, Superintendent’s Office 
Action Requested:  Informational Only    Adoption Later     Adoption    Adoption/Consent Agenda 

 

ISSUE BEFORE THE BOARD: Update on the investigations being conducted by the Oregon Department of 

Education and the Oregon Department of Justice of Ed Choices and the “All Prep” public charter schools 
   

BACKGROUND: The Oregon Department of Education, in conjunction with the Oregon Department of 

Justice, is investigating misappropriation of federal grant funds and State School Funds by Ed Choices and “All 
Prep” public charter schools. 
 
There are eight school districts that are associated with these entities: Baker, Burns-Hines, Estacada, Fossil, 
Marcola, Paisley, Silvies River and Sisters School Districts (see attached organization diagram). When the 
investigation began there were a total of 13 schools and more than 1300 students who were also associated 
with these entities.  
 
The Oregon Department of Education became aware of legal issues surrounding these schools and sent a 
letter to six of the school districts in January asking for additional information for the school districts (see 
attached January letter). Additionally the department became aware of additional issues relating to community 
colleges and sent a second letter in March to six of the school districts (see attached March letter). 
 
Since the January letter, three of the schools have closed, two other schools will close at the end of this school 
year and one other school has received a termination notice from its school district.  
 
Additionally, there have been eviction notices served by landlords for five of the school facilities. At the time of 
the evictions, student records were on the premises. The department has notified and worked with the 
landlords and others to gain possession of these student records (see attached Superintendent’s order). 
 
In addition to the investigation, the department is presently meeting with each of these schools to ascertain the 
school’s status and provide technical assistance. The department is also processing student records requests 
and organizing the records files so that they may be transferred to the students’ school.  
 
 

POLICY ISSUES:  
 Are there rules or statutes that should be changed based on the results of investigation? 

 Does the investigation raise other issues pertaining to online education or public charter schools that 
should be addressed by the state board? 

 

STAFF RECOMMENDATION: The Oregon Department of Education expects a final report on its 

investigation prior to the state board’s August meeting. Staff recommends that an update be given to the state 
board about the findings in the report. 
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EdChoices/All Prep Timeline 
Major Events 

 
1/21/2010 ODE sends letters to six school districts specifying eight legal and oversight issues relating to 

charter schools managed by the EdChoices/All Prep organization.  
2/2/10 ODE receives e-mail from Tim King indicating that as many as six of the charter schools may 

need to close immediately due to financial issues. 
2/11/10 ODE receives information that All Prep is operating Whole Child “school” in Portland under 

Sisters or Sheridan charter boards. ODE notifies Sisters and Sheridan of “school.” 
2/22/10 Due date for responses to ODE letter. All six districts submit responses. Most districts specify in 

responses that issues exist and that they are investigating. 
2/20/10 ODE notifies Silvies River, Sheridan and Baker that grant funds are being held by ODE due to 

financial issues.  
2/24/10 House Education Committee conducts hearing on EdChoices/All Prep. 
3/3/10 ODE receives information that Chemeketa Community College may be owed $500,000 by “All 

Prep Charter Schools.”  
3/4/10 ODE requests status update on audits of schools for 2008-09 school year and is told that they 

will be completed by 3/31/10. 
3/4/10 ODE receives information that Lane Community College may not have been paid for 

educational services and may be owed $250,000. 
3/8/10 ODE receives copy of communication sent to families by All Prep on 3/2/10 indicating that the 

families may be held responsible for community college debt. 
3/8/10 ODE receives copy of communication sent to families by All Prep that attributes financial 

problems to withholding by ODE of funds. ODE sends clarification that only funds withheld by 
ODE were grant funds to three schools which could not be used for operations. 

3/9/10 ODE works with Community College Association to collect information from community colleges 
about debt owed by EdChoices/Early Colleges. ODE receives information that as many as 10 
community college may be owed money by schools. 

3/10/10 ODE meets with DOJ to discuss allegations in 1/21/10 and community college information. 
3/15/10 American Property Management serves a notice of eviction on Ed Choices for its offices at 8800 

Sunnyside Rd, Clackamas, Oregon. The location served as the principal place of business for 
EdChoices and the central operational office for 15 public schools and educational programs. 

3/15/10 Marcola Early College discontinues providing educational services to students and students 
transfer to other educational options. 

3/16/10 ODE receives report that Sisters Academy of Fine Arts, Sisters All Prep and Sisters Early 
College have received notice of eviction from two facilities in Sisters. 

3/17/10 ODE sends letter to six school districts notifying them of community college debt issues and 
requests that the schools clearly to communicate to families that the school may not charge 
tuition. 

3/17/10 ODE notifies landlord of Clackamas facility that there may be student records at the facility. 
3/19/10 Sheridan Whole Child “school” in Portland closes after landlord evicts school. 
3/21/10 ODE receives notice from Tim King that he is resigning as director of the schools and programs. 
3/23/10 Sisters Academy of Fine Arts closed by vote of charter board. 
3/23/10 ODE, DOJ, school representatives and EdChoices representatives visit Clackamas location to 

ascertain condition and contents of facility. 
3/23/10 DOJ opens investigation into misappropriation of federal grant funds. 
3/23/10 ODE sends inquiry to six school district business managers about distribution of State School 

Funds amongst districts, schools and EdChoices. 
3/24/10 ODE forms special multidisciplinary team, which includes DOJ investigator, to conduct ODE 

investigation into misappropriation of State School Funds, assist DOJ investigators and respond 
to questions and concerns from staff and parents relating to EdChoices/All Prep. 

3/26/10 ODE notifies Sisters landlord that Sisters facility may have school records. 
3/30/10 Sisters Early College Academy closed by vote of charter board. 
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3/31/10 ODE, Sisters School District, Sisters Charter Schools, DOJ and landlord visit Sisters facility. 
Student records from Sisters facility are transferred to school district. 

4/6/10 Sisters All Prep Academy closed by vote of charter board. 
4/10 Sheridan School District serves notice of termination on Sheridan All Prep Academy. 
4/10 Marcola School District serves notice of termination on Marcola All Prep Academy and Marcola 

Early College. 
4/10 ODE receives information that many All Prep employees have been laid off and many remaining 

administrators and teachers have agreed to take 20-30 percent pay cut. 
4/14/10 ODE notified by Starla Goff that she has been retained by an insurance company providing 

coverage to EdChoices to limit liability of EdChoices. 
4/21/10 ODE, EdChoices, Estacada Charter, Estacada School District, DOJ and landlord visit 

Clackamas facility and discuss disposition of assets and records. 
4/26/10 ODE cancels movers who are scheduled to remove property from Clackamas because 

EdChoices has denied access. 
4/28/10 ODE receives information that EdChoices facility in Eugene has been closed due to eviction by 

landlord. Facility was used by staff of multiple schools. ODE notifies landlord that there may be 
student records at facility. 

5/5/10 ODE, Marcola Charter Board, Marcola School District, Estacada Charter School and 
Homesource meet to address issues surrounding existing children enrolled in Marcola All Prep. 

5/7/10 Marcola Charter Board votes to close Marcola All Prep and Marcola Early College at end of 
school year. 

5/8/10 ODE is granted access to electronic student data management system for purpose of 
responding to parent inquiries and managing student records 

5/10/10 ODE and DOJ travel to Clackamas with movers on date previously agreed to by EdChoices for 
records removal. EdChoices attorney denies access to facility. 

5/11/10 ODE provides technical assistance to Fossil School District regarding ongoing online program. 
Fossil states that it will not continue relationship with EdChoices next school year. 

5/12/10 ODE, Sheridan All Prep and Sheridan School District meet to discuss status of school. 
5/17/10 ODE, Estacada Charter School and Estacada School District meet to discuss status of 

Estacada Charter Schools. 
5/18/10 Superintendent of Public Instruction issues order directed at EdChoices for release of education 

records, including student records, and assets held by EdChoices at Clackamas. 
5/19/10 ODE sends notice to Sheridan, Silvies River and Baker that previously held grant funds are 

being liquidated. Liquidation of grant funds frees funds for use by other charter schools prior to 
7/1/10 which is due date for use of funds. 

5/22/10 ODE takes possession of educational records relating to students that were in possession of Ed 
Choices at Clackamas facility. Additionally, ODE takes possession of assets that were identified 
by Ed Choices as being purchased with school funds. 

5/24/10 ODE testifies at Interim House Education Committee about investigation. 
5/26/10 ODE meets with representatives of the Paisley and Fossil School Districts to discuss status of 

charter schools and their relationship with Ed Choices. 
6/8/10 ODE meets with Baker Web Academy and Baker Early College to discuss status of schools. 
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The following letter was sent to the Baker, Burns-Hines, Estacada, Marcola, Silvies River and Sisters 
School Districts on January 21, 2010: 
 

January 21, 2010 
______________, Superintendent 
________ School District 
 
RE: All Prep and Early College Academy Charter Schools 
 
Dear Superintendent ___________: 
 
It has come to our attention that public charter schools managed through the 
EdChoices/All Prep organization have possibly violated the law and have engaged in 
other improprieties resulting in a pattern of fiscal, student accounting and operational 
issues that make oversight of the schools by sponsoring districts difficult. You are 
receiving this letter because your school district board is the sponsor of one or more of 
these schools. Although we do not have direct knowledge of a specific violation or 
impropriety for each charter school managed by the Ed Choices/All Prep organization, 
we have sufficient information that there is a pattern of practices that may implicate the 
specific school or schools sponsored by your board. Therefore, we are requesting that 
you review the practices of the school or schools sponsored by your board and provide 
a response to this letter. 
 
As you know, it is the responsibility of a charter school’s sponsoring board to hold the 
charter school accountable for complying with all applicable statutes and rules. ORS 
338.095 and ORS 338.105 requires and authorizes charter school sponsors to review, 
monitor and possibly terminate the charter based on failure to meet contract obligations, 
fiscal sustainability, failure to meet student performance requirements and other related 
compliance and statutory stipulations. 
 
The legal and oversight issues that are a concern to us include: 

 Transfer of students between charter schools within the organizational structure 
without parent/guardian notification or approval. 

 Transfer of students between charter schools within the organizational structure 
without sponsoring district or resident district knowledge. 

These practices raise issues under both federal and state law. ORS 338.125 states that 
“student enrollment in a public charter school shall be voluntary.” Transferring a student 
between schools and enrolling the student without parent or legal guardian permission 
violates this statute. Voluntary student enrollment requires the full knowledge and 
consent of the parent, legal guardian, or person in parental relationship of the student. 
 
In addition, these practices make it difficult for resident school districts and the charter 
school to meet their obligations under federal and state law for students receiving 
special education. Federal and state law makes the resident school district of a charter 
school student responsible for providing special education and related services to the 
student. Resident school districts must work in conjunction with parents and the charter 
school to create and implement the student’s Individualized Education Plan. If a resident 
school district and the parent do not know which school a student is attending, it is 
difficult to ensure that the student’s IEP is being implemented properly. 
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These practices also make it difficult for the sponsoring district to accurately report the 
ADMw of the charter school for State School Fund purposes and raise a question as to 
whether the ADMw of the charter school has been accurately reported. 
 

Inappropriately claiming students as attending the charter school for  
purposes of the so-called “50 percent attendance” provisions required of 
charter schools that provide online courses. 
 

ORS 338.125(2)(b) requires a charter school that provides online courses to have at 
least 50 percent of the students who attend the charter school residing in the 
sponsoring district. Attendance at the charter school requires the school to provide 
educational services to the student. Educational services must include instruction by a 
licensed teacher provided by the school. Information has been provided to us that the 
some schools have claimed students as attending the school who have not been 
receiving instruction from a licensed teacher. Students who are in this category may not 
be counted as attending the school for purposes of the “50 percent attendance” 
provision. Merely having access to online instructional materials does not constitute 
attendance for purposes of this statute. 
 
Information has also been provided to us that these schools may be claiming students 
that are attending the school less than one-half of the full day program of the charter 
school as full-time. OAR 581-020-0339 provides that only students who attend a 
charter school more than one-half of the full-day program may be considered as fulltime. 
 

Student enrollment accounting practices which do not follow ADMw 
protocols and procedures as required. 
 

We have received information that students may have been claimed as enrolled in a 
charter school and for state funding prior to the charter of the school being signed and 
the opening of the school. ORS 338.005 provides that a public charter school must have 
a written agreement entered into by a sponsor and applicant. ADMw may not be 
claimed for students prior to the charter of a school being signed and the school being 
opened. 
 

Lack of operational presence within the sponsoring district boundaries. 
 

ORS 338.005 requires a charter school to be located within the boundaries of the 
sponsoring school district. This provision applies to both charter schools that offer online 
instruction and “bricks and mortar” charter schools. When determining where a school is 
located, consideration is given to such factors as the location where the students 
enrolled in the school are receiving educational services, where the business address 
and office of the school is located, where student records are stored and where a parent 
may file a complaint or obtain information about a school. 
 
We have received information that some charter schools do not have offices that are 
open during business hours within sponsoring districts and that student records are not 
available from business offices that are located within the sponsoring district. These 
practices raise a possible issue as to whether these schools are located within the 
sponsoring district. If a school is not located within a sponsoring district the school and 
district are in violation of ORS 338.005. In addition, these practices make it difficult 
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operationally for a sponsoring district to monitor a school and for a parent to obtain 
information about a student or school. 
 
 

 Two or more charter schools governed by one charter agreement. 
ORS 338.065 requires a written charter contract for each school. We have received 
information that some charter agreements are inclusive of two separate school 
operations. This practice is not allowed under state law. 
 

Unlawfully merging charter schools. 
 

ORS chapter 338, which governs charter schools in Oregon, does not provide for the 
merger of existing charter schools. Instead, one school must be closed and the assets 
disbursed according to state law and then the other school in conjunction with its 
sponsor may amend its charter to reflect the added program of the closed former 
charter school. ORS 338.105(6) requires all assets of a closed charter school that were 
purchased with public funds to be given to the State Board of Education. 
 
We have received information that some schools may have been merged either with or 
without the approval of the sponsor. If this has occurred, the school in addition to being 
unlawfully closed may also be unlawfully in possession of assets that are the property of 
the State Board of Education. 
 

Improper comingling of funds between charter schools. 
 

We have received information that some charter schools may be inappropriately 
comingling funds. State law does allow charter schools to contract for services with both 
public and private entities. However, each charter school is a separate legal entity and 
under ORS 338.095 must have separate annual audits and provide other financially 
related information. . If a school contracts for services there should be a clear record of 
what services are received and the amount of funds that are being paid in exchange for 
those services. 
 
These are very serious issues, with serious consequences, that could result in possible 
forfeiture of State School Funds by the school district. Your immediate attention to this 
matter is requested. 
 
As the district sponsor of a charter school managed through the Ed Choices/All Prep 
organization you must submit a response to this letter that includes the following: 

• Evidence that a thorough review of your charter school’s practices has taken 
place. 
• A description of any changes to the operational practices of the charter school 
implemented to address the issues raised in this letter. 
• An assurance that the charter school meets both state and federal legal 
requirements. 
• Any corrective action that you have taken to address the issues identified in this 
letter. 
• A timeline for monitoring of the charter school to ensure sustained compliance 
with federal and state law. 

Your response should be addressed to Phyllis Guile, and submitted to the Department 
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not later than Monday, February 22, 2010. 
 
It has also been brought to our attention that staff associated with these schools has 
encouraged district sponsors to not fulfill their obligations for dispensing the State 
School Fund portion of funds as per ORS 338.155(5) to the resident district of students 
who attend the school. We want to be very clear that school districts that do not 
distribute funds to other districts as required by state law are at risk of losing State 
School Fund moneys. 
 
If you have questions regarding this matter, please contact Cindy Hunt at 503- 947- 
5651 or Phyllis Guile at 503-947-5685. 
 
Sincerely, 
Colleen Mileham, Ph.D. 
Assistant Superintendent 
Office of Educational Improvement and Innovation 
(503) 947-5663 
Colleen.mileham@state.or.us 
 
Cc:  Ed Dennis, Deputy Superintendent 

Cindy Hunt, Legal Affairs Coordinator 
Phyllis Guile, Director 
Tim King, EdChoices 

mailto:Colleen.mileham@state.or.us
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The following letter was sent to the Baker, Burns-Hines, Estacada, Marcola, Silvies River and Sisters 
School Districts on March 17, 2010: 
 
TO: Superintendent Don Ulrey, Baker School District 

Superintendent Howard Fetz, Estacada School District 
Superintendent Bob Sari, Harney School District 
Superintendent Joel Bradford, Marcola School District 
Superintendent AJ Grauer, Sheridan School District 
Superintendent Elaine Drakulich, Sisters School District 

 
RE: All Prep and Early College Academy Charter Schools 
 
Since the January 21, 2010 letter was sent to you regarding the All Prep and Early College 
Academy Charter Schools (“the charter schools’”), we have received additional information 
indicating that some of the charter schools have engaged in a pattern of operational practices 
regarding their relationship with Oregon community colleges that raise significant legal and 
fiscal issues. We also have concerns about the continued education of students enrolled for 
this Spring term 2010. Information we have received comes from a number of sources including 
the representatives of the charter schools. Representatives of the charter schools have stated 
concerns about the fiscal stability of the schools and the continued ability of the charter schools 
to provide educational services to students. 
 
In summary we have received information that some of the charter schools claimed and 
received State School funds to provide students with educational services through community 
colleges. Yet, community colleges are reporting that they have not been paid by the charter 
schools for educational services received by students during the fall and winter term of the 
2009-2010 school year. We are uncertain as to how these claimed State School funds were 
used. A representative of the charter schools has also informed the families of these students 
that they may be financially liable for these educational services. Additionally, some community 
colleges have indicated that they may no longer continue to offer educational services to these 
students in this manner beginning with the spring term that starts March 29, 2010. 
 
Students enrolled in All Prep charter schools and Early College Academy charter schools have 
been attending community colleges in the fall and winter term of the 2009-2010 school year. 
This attendance was facilitated by the charter schools. The students receive credit towards high 
school graduation and college credit by attending college courses. Although we believe that the 
majority of these students are Early College Academy students, we have also received 
information that some All Prep students may also be accessing these services. 
 
Public charter schools are generally allowed under Oregon law to enter into contracts with other 
governmental units and other legal entities. A public charter school may also choose this 
method to provide education services to students enrolled in the school as long as the charter 
school meets other requirements in law. 
 

Summary of Information 
The following information has come to our attention regarding the provision of educational 
services to charter school students attending community colleges. 
 
Payment for services: 
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Several community colleges have reported not being paid by the schools or any other party for 
educational services received by charter school students attending these colleges. This 
nonpayment includes educational services received in both the fall and winter term. Some 
community colleges have reported being owed more than $250,000 and in some cases less 
than $1,000. Some of these community colleges have indicated that they may be discontinuing 
educational services to these students as charter school students during the spring term 2010 
unless payment is made to the college. The spring term begins on March 29. 
 
Provision of free comprehensive education: 
 
Representatives of the charter schools have sent communication to families of charter school 
students stating that these families would be held liable for community college tuition and other 
fees if the tuition and fees are not paid by a third party. 
 
Under Oregon law, public charter schools are required to provide a comprehensive education to 
students enrolled in the school. Public charter schools are prohibited from charging tuition for 
courses that are part of the regular school program. Additionally, public charter schools must 
provide textbooks free of charge to students. The educational services received by students 
from the community colleges were part of the regular school program of these charter schools. 
It is an obligation of the public charter school to ensure that each student enrolled in the school 
receives a free comprehensive education. A charter school may not “bill” or otherwise make 
liable families of students for educational services provided by the charter school. 
 
Additionally, for those students who may no longer continue to attend a community college due 
to lack of payment for educational services, the public charter school is obligated to provide a 
free comprehensive education to these students as long as the student remains enrolled in the 
school and the school remains open. 
 
Parent communication: 
 
Some parents of students have raised concerns that parents have not been clearly informed of 
which charter school their child is enrolled and have not been clearly informed of specific school 
contact information. 
 
Community colleges and charters schools involved: 
 
Below is a specific list of community colleges that have reported providing services to a student 
of at least one of the charter schools associated with All Prep or Early College. 
 

Community College Charter School  
(name as reported by college, 
parent or as listed on other 
documents ) 

Blue Mountain Community 
College 

Sisters Web and Early College 
Academy  

Chemeketa Community College All Prep Charter School, 
Estacada Web and Early 
College Academy 

Clackamas Community College Sisters Early College Academy 
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and Estacada Early College 
Academy, All Prep Charter 
School 

Central Oregon Community 
College 

All Prep 

Lane Community College Marcola All Prep Academy 

Linn Benton Community College All Prep 

Mount Hood Community College Early Web Academy, Sisters 
Early College Academy, 
Estacada Web Academy, 
Sisters Web Academy 

Portland Community College All Prep  

Rogue Community College All Prep Charter School 

Umpqua Community College Estacada All Prep Early 
College 

 
Sponsor School District Action Requested 

We are requesting that the sponsor school districts for each of the charter schools require the 
charter school to provide clear communication to the families of students. This is being 
requested due to the large number of parent questions, concerns and complaints that have 
been received by the Department regarding these schools. Please confirm with the charter 
schools that all families of students of the charter schools sponsored by your district have been 
clearly informed in writing as to the following: 
 

1. The name of the specific school where the student is currently enrolled. 
2. The name and contact information of a person associated with that school who can 
respond to concerns raised by families of students. 
3. The name and contact information of a person in the school district that sponsors the 
school who can respond to concerns raised by families of students. 
4. A statement that the school is prohibited from charging tuition and fees for educational 
services that are part of the regular education program of the school. 

 
Please provide the Department with sample copies of any written communications that inform 
families of the above information. This will assist us in responding to parent questions, 
concerns and complaints. 
 
In addition to the information above, if your district sponsors the Sisters Early College Academy, 
Estacada Early College Academy or Marcola Early College Academy we request you complete 
the following actions and submit required documents pursuant to OAR 581-022-1660. If you 
sponsor one or more of the other charter schools we highly recommend that you complete the 
following actions. 
 
• Provide an assurance that you have identified the students who are enrolled in the 
school and receive an education from a community college. 
• Provide an assurance that all students who are enrolled at the public charter school are 
receiving a free comprehensive education and have not paid tuition or fees for this 
education. If you find that parents or guardians have paid tuition or fees for regular 
education services, submit to the Department a plan for repayment of this tuition and 
fees to the parents or guardians. 
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• Conduct a review of any agreements, contracts or other documents relating to the 
provision of educational services at a community college by the particular school that 
you sponsor. 
• Conduct a review of whether the school is current on all payments owed to a community 
college for educational services received by the student. If payments are not current, 
submit to the Department a specific plan for payment. 
• For those students who had previously attended a community college and who will not 
be able to continue at a community college due to nonpayment, submit a plan to the 
Department for providing a free comprehensive education to those students by the 
school. 
 
All of the action items required by this letter of school district sponsors must be 
completed by 5:00 p.m. on March 26, 2010. Your response should be addressed to 
Phyllis Guile. 
 
The Department is continuing to review the practices of the All Prep and Early College Academy 
Charter Schools and is seeking your cooperation with this review. Please do not destroy any 
documents, including e-mails, in your possession related to the charter schools. 
If you have questions regarding this matter, please contact Cindy Hunt at 503-947-5651 or 
Phyllis Guile at 503-947-5685. 
 
Sincerely, 
Colleen K. Mileham, Ph.D. 
Assistant Superintendent 
Office of Educational Improvement and Innovation 
(503) 947-5649 
colleen.mileham@state.or.us 
CC:  Ed Dennis, Deputy Superintendent 

Cindy Hunt, Legal Affairs Coordinator 
Phyllis Guile, Director 
All Prep and Early College Academy Charter Schools 
Oregon Community Colleges 
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION  
 
 
In the Matter of the Denial By 
EdChoices for the Transfer of Student 
Records, Education Records and Other 
Assets held by EdChoices to the 
Oregon Department of Education  

 
 
No. 326.310-10-1 
 
FINAL ORDER 

 
Introduction 

 
In order to protect public resources, the educational rights of students and parents and to 

safeguard student education records, I am issuing this final order pursuant to ORS 183.484 and 

326.310. The Oregon Department of Education has committed significant resources over the past two 

months to gaining possession of these records to ensure  the least impact possible on individual 

students and their families. I am issuing this final order today in an expeditious manner due to the 

length of time that students, parents and schools have been denied access to these records and the 

fact that this denial may impact student’s ability to graduate this year.  

Findings of Fact 

1. On March 15, 2010, American Property Management served a notice of eviction on 

EdChoices for its offices at 8800 Sunnyside Rd, Clackamas, Oregon. The reason for this eviction was 

the nonpayment of rent for several months. This location served as the principal place of business for 

EdChoices and the central operational office for 15 public schools and educational programs.  

2. EdChoices is an Oregon corporation which provided administrative and educational services 

to public charter schools and educational programs. The Oregon schools and programs included 13 

public charter schools in 8 different school districts. Additionally, 2 programs were operated by a 

contract with a Washington school district. 

3. Many of the schools and programs with education records at the facility had multiple 

operational names. The names of schools and programs with records at the facility include: 

Baker All Prep Academy 
Baker Early College 
Baker Web Academy 
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Estacada All Prep Academy 
Estacada Early College 
Estacada Web Academy 
Fossil All Prep Academy 
Fossil Charter School 
Marcola All Prep Academy 
Marcola Early College 
Marcola Web Academy 
Oregon All Prep Academy 
Paisley All Prep Academy 
Paisley Charter School 
Sheridan All Prep Academy 
Silvies River All Prep Academy 
Silvies River Web Academy 
Sisters Academy of Fine Arts 
Sisters All Prep Academy 
Sisters Early College 
Washington All Prep Academy   

4. The schools and programs operated pursuant to charter agreements or contracts with the 

following school districts: 

Baker School District 
Burns-Hines School District 
Estacada School District 
Fossil School District 
Hood Canal School District 
Marcola School District 
Paisley School District 
Sheridan School District 
Sisters School District 
Toppenish School District 
 
5. Tim King established EdChoices and served as the director of the schools and programs. 

On March 21, 2010, Mr. King notified the Oregon Department of Education that he was resigning from 

his position as Director of all but four of the schools. Subsequent, to this notification, the Department 

received information that he was no longer the Director of three of the remaining schools. Currently, 

Mr. King appears to only be associated with the Washington All Prep school that is providing 

educational services through a contract with the Toppenish School District. 
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6. In March, 2010, the Oregon Department of Education contacted representatives of the 

landlord to notify the landlord that student records were on the site. Additionally, the Department 

discussed with the landlord options for securing and moving the records.  

7. On April 14, 2010, the Department was notified by Starla Goff that she had been retained by 

an insurance company providing coverage to EdChoices and Norm Donohoe, the president of 

EdChoices, to limit liability for EdChoices. 

8. On April 21, 2010, representatives from the Department, EdChoices, Estacada Charter 

School Board, Estacada School District, Oregon Department of Justice and American Property 

Management met at the Clackamas facility to tour the facility and discuss the disposition of the 

records and assets at the facility.  

9. Since the April 21, 2010 meeting, the Department of Education has been ready, willing and 

able to remove the student records, other education records and other assets from the facility. On two 

separate occasions, based on information provided by EdChoices, the Department has scheduled 

movers to be available. Additionally, on one of the dates previously approved by EdChoices for 

removing records, representatives of the Department of Education and the Department of Justice 

arrived at the site with movers and were specifically denied access to all of the records by an attorney 

representing EdChoices.  

10. The Oregon Department of Justice has served a subpoena on EdChoices for financial 

records and other documents. EdChoices has indicated that this subpoena hinders them from 

allowing the Department of Education to remove student records. The Department of Justice has 

reported to the Department of Education and to the attorney for EdChoices that this subpoena does 

not request production of student records or other education records containing personally identifiable 

information about students. 

11. All of the Oregon schools and programs formerly located at the Clackamas facility have 

struggled in the past three months to remain open, provide educational services and retain staff 
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support. The schools face significant financial, legal and educational issues and challenges. Five of 

the schools are either closed or will be closed at the end of the school year.  

12.  On March 23, 2010 the Sisters Academy of Fine Arts closed. On March 30, 2010 the 

Sisters Early College Academy closed. On April 6, 2010, the Sisters All Prep Academy closed. 

Additionally, the Department received information that the Sisters Charter Board is struggling to 

continue and that the board and schools no longer have any staff support and very limited financial 

resources. 

13. In March, 2010 the Marcola Early College Academy effectively discontinued providing 

educational services to students enrolled in the academy and students transferred to other 

educational options. The Marcola School District served a notice of termination on both the Marcola 

Early College Academy and the Marcola All Prep Academy. Additionally the charter board has voted 

to close the schools at the end of the 2009-2010 school year.  The charter board of the schools has 

struggled to remain operational and has no staff or financial resources. Through an agreement with 

the Estacada Charter Board students at the Marcola All Prep Academy will continue to receive an 

education until the end of the school year. 

14. In April, 2010 the Sheridan School District served a notice of termination on the Sheridan 

All Prep Academy. On March 19, 2010, the academy closed the “Sheridan Whole Child Program” 

which was an unlawful program operated in Portland under the academy without the knowledge or 

consent of the district. Sheridan School District has made attempts since January, 2010 to gain 

access to records held at the Clackamas facility. One record requested was the contract between 

Sheridan All Prep and EdChoices. This record has not been produced by Mr. King or EdChoices. 

15. The Superintendent of the Fossil School District reported to the Department of Education 

that he had attempted to gain access to student records associated with the Fossil Charter School 

and held at the Clackamas facility for the past four months without success. 
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16. Several of the schools have expressed concern to the Department of Education about the 

security of the records and the denial of access to the student records. Due to these concerns, 

several schools have granted releases to the Oregon Department of Education to take possession of 

the student records, education records and other assets remaining at the Clackamas facility.  

17. Since March 15, 2010, the staff person at the Department of Education assigned to 

respond to inquiries from parents has received approximately 34 separate communications from 

parents, school staff or advocates expressing concern about the records and requesting access to 

the records. Some of these contacts have expressed difficulty with receiving educational services due 

to the denial of access to the student records. Additionally, some students may not be able to 

graduate in June if access to the records continues to be denied. 

18.  There may be up to 1800 permanent student records at the facility. Although some of 

these records were housed in fire proof locked cabinets many other permanent student records were 

stored in an unsecure cabinet located in a reception area. Additionally, scattered throughout the 

facility in plain view were other records containing personally identifiable information about students.  

19. The Department of Education has received information that many of the assets at the 

facility, including, but not limited to, furniture, computers, curriculum and office supplies were 

purchased with moneys associated with one or more of the Oregon schools and are the property of 

one or more of the Oregon schools. 

 

Conclusions of Law 

 1.  The Superintendent of Public Instruction has authority to retrieve student records, education 

records and assets held at a privately leased facility based on the general authority granted to the 

superintendent under ORS 326.310 and 34 CFR section 99.31(a)(3) and 99.35.  

 2. State law directs that when a charter school closes, the assets of the schools purchased 

with public funds are to be given to the State Board of Education to be disbursed to other charter 
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schools or school districts as appropriate. The Superintendent as the administrator of the state board 

has authority to take possession of these assets on behalf of the state board which may include 

student records and other educational records.  

 3. EdChoices has not asserted a valid lawful claim to any of the student records or other education 

records as either a contractor of the schools or the lessor of the facility. Pursuant to federal and state law a 

contractor for a public charter school that is acting as a "school official"  with legitimate educational interest in 

education records has no authority to retain education records except as necessary for fulfillment of the contract 

and subject to the direction and control of the public educational agency or institution.  EdChoices has not 

asserted a valid lawful claim to any of the education records or other student records as a contractor. 

Discussion 

 The situation created by the closure of the Clackamas facility is unprecedented in Oregon. I 

have grave concerns to about the impact that this closure continues to have on students. As 

superintendent, one of my primary goals in regards to this situation is that the education of these 

students continues in the least disruptive method possible that is allowed by law. The Department of 

Education and Department of Justice are conducting investigations of EdChoices, Mr. King and the 

affiliated schools. Due to these ongoing investigations I will refrain at this time from commenting on or 

addressing other practices and issues outside of the issues directly related to the matter at hand.  

I.  Education Records 

 Student education records and other education records are central to the administration of any 

school. Schools rely on these records for  indentifying student educational needs, placement 

decisions, ascertaining evidence of parental consent and ascertaining whether a student has reached 

the requirements for obtaining an Oregon high school diploma. Additionally, both state and federal 

law require schools to manage these records in a secure manner. See 34 CFR Sec. 99.30 and OAR 
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581-021-0265. And, when a student transfers from one school to another, state law requires the 

transfer of student records within 20 days. See ORS 326.575 and OAR 581-021-0250. 

 Education records are defined as those records that are directly related to a student and 

maintained by an educational agency or institution or by a party acting for the agency or institution. 

See OAR 581-021-0220. Education records also include records commonly referred to as student 

records. 

Education records may also include other operational type records that contain personally 

identifiable information about a student. Personally identifiable information is defined as: 

(a) The student's name;  

(b) The name of the student's parent or other family member;  

(c) The address of the student or student's family;  

(d) A personal identifier, such as the student's social security number or student number;  

(e) A list of personal characteristics that would make the student's identity easily traceable; and  

(f) Other information that would make the student's identity easily traceable.  

 Since March 15, 2010, the date of the eviction of EdChoices, 13 Oregon schools and 2 

Washington programs have been prevented by EdChoices from accessing their student’s records to 

meet their legal obligations under federal and state law. Additionally, based on information received 

by the Department of Education from parents, school staff and EdChoices representatives, 

EdChoices has not been performing administrative duties based on any contractual obligation that 

may exist with these schools. Parents and school staff have repeatedly reported to the Department 

that they have been denied access to the records.  

 EdChoices asserts that it is “exercising control over All Prep as the lessor and because DOJ 

has issued an edict informing us to not destroy or remove any documents.” See Goff e-mail to 

Thomas, Wipper and Hunt dated 5/14/10 at 3:33 pm. However, both of these reasons are not 

sufficient to justify the continued retention of the records. EdChoices as contractor or lessor in 
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possession of education records has no authorization to retain the records except as necessary to 

fulfillment of the terms of the agreement. 34 CFR 99.31(a)(1)(i)(B); 99.33(a)(1)(2). Neither EdChoices 

nor any of the schools have presented evidence that EdChoices has a remaining obligation under a 

contract or lease to retain the education records. Additionally the Department of Justice has indicated 

that EdChoices will not violate the terms of the subpoena if it turns over education records to the 

Department of Education. 

 The only other entities that may have a claim to the education records held by EdChoices are 

the schools and programs. The Toppenish School District has asserted a claim and has retrieved 

from the facility the permanent student records for students who attend the Washington All Prep that 

has a contract with the district. All other schools and districts involved have either granted the 

Department of Education permission to take possession of the records or have not asserted 

possession over the records. 

II. Assets 

 On the date of the eviction notice, 13 Oregon public charter schools had all or a portion of their 

operations run from the facility. Each of these schools also had employees or other personnel with 

physical offices at the facility. Evidence has also been presented that many of the assets at the facility 

were purchased with funds received directly from one or more of the schools and those assets 

remained the property of one or more of these schools. However, due to the comingling of funds 

amongst the schools it is difficult to ascertain in some instances which school owns a particular asset 

or portion of an asset. 

 State law directs that when a charter school closes, the assets of the school purchased with 

public funds are to be given to the State Board of Education to be disbursed to other charter schools 

or school districts as appropriate. ORS 338.105(6) Three of the schools are closed and at least two 

other schools will be closing at the end of the school year. Therefore, the state board has a direct 
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property interest in a large portion of the assets. And I, as the administrator of the state board, have a 

responsibility to secure this property for the purpose of redistributing it to other educational entities. 

 I have authority to take possession of the assets remaining at the facility under the general 

authority granted to me to provide a a general superintendence of public schools. ORS 326.310 I am 

asserting this authority until such time as it can be determined which school owns the property and 

until a rational method of redistributing those asset that are now the property of the state board can 

be determined.   

 

FINAL ORDER 

 EdChoices and any of its contracting parties or its affiliates is directed to release all education 

records including all student records and other records containing personally identifiable student 

information and other school assets to the Oregon Department of Education by 5:00 p.m. on May 21, 

2010. EdChoices and the Oregon Department of Education shall jointly identify a mutually agreeable 

time for the transfer and removal of the records and assets.  

 This order includes the records and other assets of all of the schools and programs previously 

listed in this order that remain in the possession of EdChoices. This order also includes all records 

held by EdChoices that relate to students who previously attended, are presently attended or sought 

to attend these schools and programs. 

 
_____________________________ 

Ed Dennis 
Deputy Superintendent of Public Instruction  

 
 

 
Date of Service: ____________________ 
 

NOTICE: You are entitled to judicial review of this order. Judicial review may be obtained by filing a 

petition for review within 60 days from the service of this order. Judicial review is pursuant to the 

provisions or ORS 183.484 to the Marion County Circuit Court. 


